Exhibicion 55 - De Court-4-Marbella-Subbmisions adjunto

TO
THE MAGI!‘I‘RATES COURT AT WESTMINSTER
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Ms. Anna Christine Bertil filed a police report with the Spanish

corresponding criminal hea )
of the issue n:d o pem;‘;"";:: (Preliminary Proceedin

Once Mr. Gary Samuel Owens’ possible implicati i
: vens' possible implication had been determined. he
detained on April 2, 1991, in Puerto de la Cruz (Tenerife), and was trz::?‘enedwu?’

Mearbella under Judicial authorisation. Once he arrived, testimony was taken on April 3

and again on April 5,in legal .in both cases assi by flomey, as per
2 / - Spani legislation. rggﬁupm. hiammnan.for-mq«-mmm o2 e mWA .
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on) by means of a Writ of the same date -
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a result of a letter sent by a prisoner in the facility where Mr. Owens was being held,
and which made reference 10 a conversation said prisonet had overheard, the authorities
because aware that Mr. Torbjorm’s bodies was 1o be found at Cabo Pino. This lead to

body being recovered on July &, 199?2. :

< [On July 14 and 31 and September 3, 1952, the accused again provided testimony with
wt . | his Attorney’s assistance.(On September 22)it was agreed to maintain Mr. Owens in
custody.

By a Writ issued on January 18, 1993, it was declared that Mr. Owens would be
eleased on bail for the sum of | million pesetas, which under no circumstances is thc}
5 arges" joamuel Owens continues to be the suspected

that the time that had passed had reduced
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Spanish legislation establishes a special procedure to investigate and try particularly
serious crimes, such as the one at hand (robbery with homicide). That is the reason why
it was determined by means of a resolution of March 30, 1993, that the investigation
2 would continue into the cause of the crime, via the indictment procedure, one of the

main milestones of which is the so-called “Processing Writ” (issued on June 14, 1993)
which is a significant guarantee for the accused as it describes exactly what they are
accused of and, thus, what may lead to charges.
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o0 himself, there gy ied out. With regards 1o the
used ' s been no convieyj i
s Ction with regards 1o the facts
[ Pursuing, an only Preventative meagyreg were agreed al the time (inm’:ﬁy p‘:i:f:rn.lnd

pri
was agreed to remand Owens to custody in light of the relevance of the indications of

criminal acts against him,

bruary 199] immediately after the police informed
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tted. Thereafier, once the body had been L] ",\:\
WETe very serious, it was agreed tha "%l
Process would continue, which only provides th; amnm:gr with ;' }
/ L tence that could be imposed at the time P !
process would be undertaken (processing writ), which is not i “
We cannot strictly speak of two procedures

Spanish legal practice does not include the expression “with charges” / “without
charges”. Mr. Owens was set free as, given the amount of time that had passed, it was
considered that his (light risk had been reduced and there was less possibility of him
hiding or destroying evidence, as wel] as taking into account the time limits imposed on
provisional imprisonment under Spanish legislation. Other preventative measures were
agreed in stead of custody: the provision of bail of 1 million pesetas and the obligation
to appear before the Court of the Tst and 15th of each month, which was considered
enough to guarantee the accused presence. However, there is no doubt that Mr, Owens
remained one of the pri as, otherwise, such measures would not have been

suspect, being informed
vas & writ issued to file away

wens was under an obligation to appear before the Court twice per month (from -

'M,onlyoncepermomh)asweuaswinfonnthecomofanym
L;’%" resident address. These obligations (the first imposed by judicial resolution and the

second by a legal measure, and of which the accused was fully informed) were :
y violated by the Mr. Owens, who ceased toappearbcforc_mc wm:taqdfmled
[ e of residence, and when he finally did so (indirectly via his
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’ w ‘r'g;m i indicated was not true: INTERPOL was unable ::d 1(:’2&: him /
November 2004 dcspitethcfamthuthcordcrwasismcd}nlm, was _
' {4 found in Poynton Cheshire, not in Scunthorpe (South Humberside), as the accused had /
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me ich, as jt is g Tesidence that featured op file (at
Court's judicial re Procedure th &

Lo ' al has to be und [ :
hikidin mil, it was achiey oo certaken outside of this
Judicial organisation (“by l'cqucst“)ed thanks (g the assistance of another Spanish

regards 1o (h e -
November 23, l99esoal.:]$;s? P ey erar Garbin was sentenced on
inhabited dwelli with the use of force from an
Whereabous in unknown, 1%' llan Wilcock, whose
3 L onding d
body responsible for hits tria] (The Provinci ek

been sent to th
R °R e ! al Court of Malaga). With
¥ Rochelle, an arrest ang delivery order is currently in force,

e informed INTERPOL of Mr Owens’ i
: possible whereabouts on Septe; ber 3
buL INTERPOL was not able to locate him gl st 5
?,{ search order was issued only two months

Arrest Warrant is regulate

Malrch 17), and entered into force on the say day as the implementation law in th
United Kingdom, January 1, 2004, Y

3. MR. OWENS’ TESTIMONY:

A Large part of Mr. Owens’ testimony is incomprehensible,

It is true that the accused has not admitted guilt in any of his declarations, however,

there are other indications that could lead to,his conviction should the procedure move
forward and a trial be opened. If that were not the case, provisional (preventative) prison
would not have been ordered for Mr. Owens, :

L

are that he was tened by Barry Unwij an Wilcox or
t not time was he ordered, adviser or permitted to leave Spain as that would
ave required the modification of the judicial resolution that established his obligation
Lo appear before the Court of the first day of every month, Such a modification could
7—} only have been legally completed via a new judicial resolution, of which we have no
record (and which the accused does not claim was issued). Owens was aware of this
obligation and also knew of his obligation to inform the Court of any change of resident
address. |l be (=l TJHEM
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Owens was arrested in Puerto de la Cruz ( Tenerife) and brought to Ma/i[bella at the
beginning of the procedure in 1991.

He has only been the object of preventative prison and not of an effective sentence. As

ﬂ‘q we have explained above, the accused’ fleeing Spain
phase of the proceedings for being completefi. : preparation for

¢ trial and possible senfence. fFhere was mofquestion of open prison during provisional
detention. Mr. Owens was help in prison frony April 5, 1991 to October 5, 1993,
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Easy time ]t:hat he gave testimony,
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T th_e time absolutely necessary to bring him before the law, within the ([ 5
maximum petiod of 72 hours as established in Spanish legislation. Once his testimofy? 4215
had been takcn by a Judge the decision was taken to hold him in provisional prison ks V-
resolution against which he could have appealed. There is absolutely no indication thi\\',,
0\_\rens was illegally deprived of his freedom, nor does any complaint from the accused '\\f:’_f?‘i'-.‘-"
exist on file, which would have lead to the processing of a special and urgent procedure ey
called "Habeas Corpus".

¢ wens has still to be tried for the crime with which we are dealing. The successive
judges that have looked at the procedure have linyited themselves to investigation, that

M o is, exclusively to the practice of investigatory proceedings, protecting fundamental
: rights and moving the proceedings forward. Furthermore, none of the Magistrates that
Tﬂ.u n have participated have at any time been the subject of a criminal sentence as a result of

the way they have discharged their functions,

’ It is possible that the accused may have had to be the subject of special protection while
in prison (we are unaware of the cause), as our files show that his name was changed to
bT Charles Samuel Axon, but only for internal prison purposes. The accused was not
N awarded any time of protective measure in the judicial procedure, as per Organic Law
W 19/1994, of December 23 for the protection of witnesses, Furthermore, such action was
never requested by Owens and which is an entirely different issues to the adoption of
measure to protect against risks to his physical wellbeing in prison.

M + We have no record of him providing information to the Spanish or English police while
i in prison.

pon his release Owens was informed of his obligation to appear before the Court on
the 1* and 15™ of each month. The judicial investigal ntinued and his Attormney
was notified of judicial resolutions of procedures, as it was not hecessary to
communicate directly with the accused until the processing wrjt was issued.
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